Abduction - telecoms disclosure order

[image: image1.emf]In the High Court of Justice

No:

Family Division

Sitting at [place] 

THE CHILD ABDUCTION AND CUSTODY ACT 1985

THE SENIOR COURTS ACT 1981

[COUNCIL REGULATION (EC) No. 2201/2003]

[CONVENTION OF 19 OCTOBER 1996 ON JURISDICTION, APPLICABLE LAW, RECOGNITION AND ENFORCEMENT AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND MEASURES FOR THE PROTECTION OF CHILDREN]

The Child(ren)
AA (a boy/girl born on dd/mm/yyyy)




BB (a boy/girl born on dd/mm/yyyy)




CC (a boy/girl born on dd/mm/yyyy)

After hearing [name the advocate(s) who appeared]…
After consideration of the documents lodged by the applicant

After reading the statements and hearing the witnesses specified in paragraph [?] of the Recitals below

After the making of a [Collection, Location or Passport Order as applicable]

IMPORTANT NOTICE to THE RESPONSIBLE PERSON AT THE [Telephone Service Provider] 
You have the following legal rights:

(a) to seek legal advice. This right does not entitle you to disobey any part of this order until you have sought legal advice;

(b) to require the applicant’s solicitors, namely [INSERT NAME OF FIRM AND CONTACT DETAILS] to provide you with a copy of any statement referred to in paragraph 3 (below);

(c) to apply, whether by counsel or solicitor or in person, to the Judge of the Family Court assigned to hear urgent applications at the Royal Courts of Justice, Strand, London, if practicable after giving notice to the applicant’s solicitors and to the court, for an order discharging or varying any part of this order. This right does not entitle you to disobey any part of this order until your application has been heard;

The parties
1. The Applicant is XX (represented by [INSERT SOLICITORS FIRM].

The Respondent is [YY]

Specify any additional respondents

Specify if any adult party acts by a litigation friend

Specify if the children or any of them act by a children’s guardian 

2. Unless otherwise stated, a reference in this order to ‘the respondent’ means all of the respondents.

Definitions

3. The Tipstaff is the enforcement officer of the High Court at the Royal Courts of Justice. He has a deputy and assistants and can authorise police officers to act on his behalf. Any obligation to give information to the Tipstaff or to hand over a document to him includes an obligation to do so to his deputy or assistant or a police officer acting on his behalf.

4. A [Collection, Location or Passport as applicable] order is an order directed to the Tipstaff authorising him to [take steps to collect the child, take steps to locate the Respondent(s) and to thereafter seise any passport or other travel documents from them, take steps to seise any passport or other travel document held by the Respondent(s) as applicable]

Recitals
5. This order was made at a hearing without notice to the respondent(s). The reason why the order was made without notice to the respondent is because:

a. [INSERT DETAILS]

6. The Judge read the following documents:

a. [INSERT DETAILS]

7. The Judge heard the following oral evidence

a. [INSERT DETAILS]

Undertakings to the court by the solicitors for the applicant father/mother

8. The solicitors for the applicant father/mother undertake as follows:

a. To use any information provided to them by [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] solely to locate the respondent(s) and thereafter to effect service of these proceedings upon him/her/them; and

b. To pay the reasonable costs incurred by [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] in complying with this order

c. not to disclose to the applicant any address or telephone number of the respondent obtained as a result of this order until further order.

IT IS ORDERED THAT:

9. [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] shall, by its officers or agents provide  the following information and documents (insofar as that is within its possession, custody or control) in relation to the following [LANDLINE/MOBILE] telephone number [INSERT TELEPHONE NUMBER] (“the telephone number”):
a. The account holder to which the telephone number is registered;
b. The address to which the telephone number is registered;
c. The method by which any bill associated with the telephone number is paid, and any bank details as are held by [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] in relation to the  telephone number;

d. Provide the itemised call records in relation to the telephone number from [INSERT DATE] to date, together with any additional information as may be required to interpret the said information.

e.
such information as may be reasonably identifiable in the course of its business concerning the telephone numbers and names and addresses of those receiving the calls from and making the calls to the telephone number.

f.
such information as may be reasonably identifiable in the course of its business concerning the locations of the said whilst such calls identified above were made or received including cell site locations where possible.
e. [INSERT ANY OTHER INFORMATION AS MAY BE SOUGHT]
Such information is to be provided for the period [insert dates to be covered]. It shall be provided forthwith upon service of this order upon them to the solicitors for the applicant [INSERT DETAILS]
10. The solicitors for the applicant are granted permission to serve a copy of this order by email or facsimile.
11. [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] is prohibited from informing the respondents of the making of this order or any action taken in compliance with it.
12. The costs incurred by [INSERT NAME OF LANDLINE OR MOBILE TELEPHONE NUMBER OPERATOR] in complying with this order, which the solicitors for the applicant father/mother have undertaken to pay by virtue of para 8(b) above, are considered by the court to be a reasonable disbursement on the applicant’s public funding certificate. 
13. Costs reserved.

Dated [INSERT DATE OF HEARING]
Notice pursuant to PD 33A para 1.4

You KKK may be fined or sent to prison for contempt of court if you break the promise that have been given to the court

Statements pursuant to PD 33A para 1.5

I understand the undertakings that I have given, and that if I break any of my promises to the court KKK  may be fined or sent to prison for contempt of court

………

[on behalf of KKK]
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